
t

1

4

2

3

1

COMMISSIONERS

0PENMEE1-|Nl;A9EPM E P T | O N

BEFORE THE ARIZONA CORP ORATION LU1v11v11001u  y

I
Arizona Corporation Commission

DOCKETED BY

DOCKETED
JAN 4 2008 s I-»

l\i.1.... 4f.ii 1v

£%!
=.'is ~Ll 1 lg: lLiLI

-Lu! we

0000074919
lIIIIIIIIII IIIII

1
\L

5

Mike Gleason, Chairman
William A. Mundell
Jeff Hatch-Miller
Kristin K. Mayes
Gary Pierce
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8 Docke t No. S W-03575A-07-0305
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IN THE MATTER OF THE AP P LICATION OF
S ANTA CRUZ WATER COMP ANY AND P ALO
VERDE UTILITIES  COMP ANY TO AMEND
DECIS ION NO. 68498 P URS UANT TO A.R.S .
S ECTION 40-252.

Docke t No. W-03576A-07~0305
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Globa l Wa te r - Santa  Cruz Wate r Company ("GW - Santa  Cruz") and Globa l Wa te r - Pa lo

Ve rde  Utilitie s  Compa ny ("GW - P a lo Ve rde ")(colle ctive ly "Ne w Globa l Utilitie s ") re s pe ctfully

submit these  Exceptions  to the  Recommended Opinion and Order ("ROO") in this  case .

15 1. New Entities now have the CC&N.
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20

The  ROO s hou ld  be  modifie d  to  re fle c t tha t De cis ion  No . 69920  (S e p t.  27 , 2007)

tra ns fe rre d the  re le va nt CC&Ns  to the  Ne w Globa l Utilitie s  from s imila rly na me d LLCs . Be ca use

the  CC&Ns a re  now he ld by corpora tions  (the  Ne w Globa l Utilitie s ) a nd not the  re la te d LLCs , the

ROO s hould  be  a me nde d  to  a pp ly to  the  Ne w Globa l Utilitie s . P ropos e d la ngua ge  for a n

amendment is  a ttached as  Exhibit A.

2 1 11. Tech n ica l Co rrec tio n s .

22

23

24

25

26

27

The  phra s e  "[the  county]" s hould be  de le te d from pa ge  4, line s  9-10. The  contra ct in

que s tion wa s  be twe e n Sonora n a nd the  387 Dis tricts . Also, one  Pa ge  5, line  12, the  ROO s ta te s

tha t the  S onora n ca se  is  s e t to go to tria l on Ja nua ry 5, 2009. S ubse que nt to the  he a ring in this

case , the  Superior Court vaca ted the  tria l da te . See  Superior Court Minute  Entry da ted September

26, 2007 in CV 2005-002548 and CV 2006-018576, a ttached a s  Exhibit B. P roposed language  to

amend the  ROO to reflect these  changes is  a ttached as Exhibit C.
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RES P ECTFULLY S UBMITTED this  4111 da y of J a nua ry 2008

ROSHKA DEWULF & PATTEN. PLC

By 4)
Michael VV.t'atten
Timothy J. Sabo
One Arizona Center
400 East Van Buren Street. Suite 800
Phoenix. Arizona 85004

m 9940

Original + 15 copies of the foregoing
filed this day of January 2008, with4412
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Docket Control
ARIZONA CORPORATION COMMISSION
1200 We s t Wa s hington
P hoe nix. Arizona  85007
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Copie s  of the  fore going ha nd-de live re d/ma ile d
this da y of J a nua ry 2008, to414
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Chairman. Mike Gleason
Arizona Corporation Commission
1200 West Washington
Phoenix. Arizona 85007

Commissioner William A. Mundell
Arizona Corporation Commission
1200 West Washington
Phoenix. Arizona 85007
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Commissioner Jeff Hatch-Miller
Arizona Corporation Commission
1200 West Washington
Phoenix. Arizona 8500724
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Commissioner Kristin K. Mayes
Arizona Corporation Commission
1200 West Washington
Phoenix. Arizona 85007
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Commis s ione r Ga ry P ie rce
Arizona  Corpora tion  Com m is s ion
1200 We s t Wa s hington
P hoe nix, Arizona  85007
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Lyn A. Fa nne r,  Es q.
Chie f Adm inis tra tive  La w J udge
He a ring  Div is ion
Arizona  Corpora tion  Com m is s ion
1200 We s t Wa s hington
P hoe nix, Arizona  85007
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Chris tophe r C. Ke e le y, Es q.
Chie f Couns e l,  Le ga l Divis ion
Arizona  Corpora tion  Com m is s ion
1200 We s t Wa s hington
P hoe nix, Arizona  85007

10

U
»-J
ca-

11

12

Erne s t G. J ohnson, Esq.
Dire c to r,  Utilitie s  Div is ion
Arizona  Corpora tion  Com m is s ion
1200 We s t Wa s hington
P hoe nix,  Arizona  85007
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Exhibit A

3

4

(1) P a ge  11, line  27, INS ERT ne w Finding of Fa ct No. 66 a s  follows : "66. In De cis ion No.

69920 (Sept. 27, 2007) we  transfe rred the  CC&Ns of Santa  Cruz and Pa lo Verde  to Globa l Water

_- Santa  Cruz Wate r Company ("GW - Santa  Cruz") and Globa l Wate r -. Pa lo Verde  Utilitie s

Compa ny ("GW - P a lo Ve rde ")(colle ctive ly, "Ne w Globa l Utilitie s "). The  Ne w Globa l Utilitie s

a re  Arizona  corpora tions ."
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(2) Page  12, line  2 (Conclus ion of Law No. 1) DELETE "Santa  Cruz and Pa lo Verde" and

INS ERT "GW - S a nta  Cruz" a nd "GW - P a lo Ve rde ".
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(3) Page  12, line  4 (Conclus ion of Law No. 2) DELETE "Santa  Cruz and Pa lo Verde" and

INS ERT "GW - S a nta  Cruz" a nd "GW - P a lo Ve rde ".
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(4) Page  12, line  7 (Conclus ion of Law No. 4) DELETE "Santa  Cruz and Pa lo Verde" and

INS ERT "GW - S a nta  Cruz" a nd "GW -- P a lo Ve rde ".

17

18 (5) Pa ge  12, line  10 (Conclus ion of La w No. 5) DELETE "Sa nta  Cruz a nd Pa lo Ve rde " a nd

INS ERT "GW - S a nta  Cruz" a nd "GW .- P a lo Ve rde ".19

(6) P a ge  12, line  13 (Conclus ion of La w No. 6) DELETE "Globa l Utilitie s " a nd inse rt "Ne w

Globa l Utilitie s ".
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(7) P a ge  12, line  15 (Conclus ion of La w No. 7) DELETE "Globa l Utilitie s " a nd inse rt "Ne w

Globa l Utilitie s
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(8) Page  12, lines  21 and 22 DELETE "Santa  Cruz Wate r Company, LLC, and Pa lo Verde

Utilitie s  Company, LLC" and INSERT "Globa l Wa te r .- Santa  Cruz Wa te r Company and Globa l

Water .... Pa lo Verde  Utilities  Company."
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Exhibit B l

Michael K. Jeanes, Clerk of Court
** * Electronically Filed * * *

10/01/2007 8:00 AM
SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY

CV 2005-002548
CV 2006-018576

09/26/2007

J

HONORABLE A. CRAIG BLAKEY II

CLERK OF THE COURT
L. Gilbert

Deputy

#
t

LENNAR COMMUNITIES DEVELOPMENT
INC

LEO R BEUS

SONORAN UTILITY SERVICES L L c, et al. LAWRENCE C WRIGHT

LAT J  CELMINS
DAWN L DAUP HINE
J AMES  M J ELLIS ON
BEATR IZ MEJ IA
ALEXANDRA C MIJ ARES
DAVID J  OUIMETTE
DALE S  ZE1TL1N
C BRAD WOODFORD
S TEP HEN H S COTT

MINUTE ENTR Y

11:10 a .m . This  is  the  tim e  s e t for S ta tus  Confe re nce . Le m a r Com m unitie s
Development, Inc. is represented by counsel, Leo R. Beus. Sonoran Utility Services, LLC is
represented by counsel pro hoc vice, Beatriz Mejia. Ham-Mesa, LLC, Ham Maricopa, LLC,
Ham Papago, LLC and M A L, LLC are represented by counsel, Dale S. Zeitlin. Amarillo
Creek, LLC, Desert Cedars, LLC, Pecan Woods, LLC, Amarillo Creek South, LLC and
Martindale are represented by counsel, Dawn L. Dauphine and Mark Hummels. Defendants City
of Maricopa, Rick Buss and Edward Farrell are represented by counsel, C. Brad Woodford.
Defendants Global Water are represented by counsel, David J. Ouimette. ,
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S UP ERIOR COURT OF ARIZONA
MAR IC O P A C O UNTY

CV 2005-002548
CV 2006-018576

09/26/2007

Court reporter, Marylynn LeMoine, is  present

Discussion is  held

IT IS ORDERED affirming the  prior appointment of Stephen H. Scott as Specia l Master
in these matters, a ll in accordance with the formal written Order signed by the Court on
September 26, 2007 and entered (filed) by the Clerk on September 26, 2007

IT IS  FURTHER ORDERED Pla intiff Lemar Communitie s  Deve lopment, Inc. Motion to
Compel and Non-Party Currier Construction, Inc.'s  Motion to Quash or Modify Subpoena Ducts
Tecum are  forwarded to Special Master Scott for ruling

IT IS  FURTHER ORDERED

In CV2005-002548

IT IS ORDERED vacating the Trial Management Conference set for October 3, 2008 and
the trial date of November 3. 2008

IT IS  FURTHER ORDERED e nte ring the  following s che dule  for dis clos ure  a s  s e t forth
unle ss  the  pa rtie s  obta in writte n modifica tions  by the  Court

(1) Non-e xpe rt witne ss  disclosure : Ap ril 11, 2008

<2)

(3)

Fa ct discove ry cut-off: J u ly 3 , 2008

Expe rt witne ss  disclosure : J u ly 18, 2008

(4)

(5)

Rebutta l expe rt disclosure : S ep temb er 3 , 2008

S ur-rebutta l expe rt disclosure : October 17, 2008

(6)

(7)

Expe ct discove ry cut-off: No ve m b e r 28, 2008

Dispos itive  Motions  sha ll be  file d by: December 12, 2008

NO T E : All discove ry a nd/or dispos itive  motions /pa itia llv dispos itive  motions
will be  file d a s  individua l a nd se pa ra te  ple a dings . Counse l sha ll not file  a ny

Docket Code 081 Form V000A Page 2



S UP ERIOR COURT OF ARIZONA
MAR IC O P A C O UNTY

CV 2005-002548
CV 2006-018576

09/26/2007

dispositive  motions as  cross-motions or be  WaV of a  response  or replv to a
dispos itive  motion

In  CV2006-018576

IT IS  ORDERED va ca ting the  Tria l Ma na ge me nt Confe re nce  se t for Octobe r 3, 2008 a nd
the  tria l da te  of J anuary 5, 2009

IT IS  FURTHER ORDERED e nte ring the  following s che dule  for dis clos ure  a s  s e t forth
unle ss  the  pa rtie s  obta in writte n modifica tions  by the  Court

(1) Non-e xpe rt witne ss  disclosure : Ap ril 11, 2008

(2) Fa ct discove ry cut-off: J u ly 3 , 2008

(3) Expe rt witne ss  disclosure : J u ly 18, 2008

(4) Rebutta l expe rt disclosure : S ep temb e r 3, 2008

(5) S ur-re butta l e xpe rt disclosure : Oc to b e r 17, 2008

(6) Expert discovery cut-off: November 28, 2008

(7) Dispos itive  Motions  sha ll be  file d by: December 12, 2008

NO T E : All discove ry a nd/or dispos itive  motions /pa rtia llv dispos itive  motions
will be  file d a s  individua l a nd se pa ra te  ple a dings . Counse l sha ll not file  a ny
dispos itive  motions  a s  cross-motions  or by wav of a  re sponse  or reply to a
dispos itive  motion

NOTE: De a dline s  for the  e xcha nge  a nd de live r of e xhibits , the  tiling of motions  in
limine  and re sponses  the re to, the  filing of a  joint pre tria l s ta tement, jury ins tructions  and void
dire  and the  se tting of a  tria l management confe rence  will be  se t forth a t the  time  the  tria l se tting
minute  e ntry is  is sue d

IT IS FURTHER ORDERED setting a Status Conference in CV2005-002548 and
CV2006-018576 on December 19, 2008 at 9:00 a.m. (time allotted: 15 minutes), in this
Div ision

Docket Code 081 Form V000A Page 3



SUPERIOR COURT OF ARIZONA
MARICOP A COUNTY

CV 2005-002548
CV 2006-018576

09/26/2007

HONORABLE A. CRAIG BLAKEY. II
MARICOP A COUNTY S UP ERIOR COURT

CENTRAL COURT BUILDING
201 w. J EFFERS ON

4TH FLOOR. COURTROOM 401
P HOENIX. AZ 85003

602-506-7806

Out-of-s ta te  counse l may appea r te lephonica lly a t confe rence  se t for above  da te
and time  if the re  a re  no objections

NOTE :

Ms . Da uphine  re que s ts  tha t the  Court s e t Ora l Argume nt a t this  time  on De fe nda nt CHI
Const1'L1ction's  Motion for Judgment on the  P leadings

IT IS ORDERED denying said request and oral argument will be  se t once the  matter has
been fully brie fed

Ms . Da uphine  re que s ts  tha t the  Court rule  on a ny a pplica tions  for a ttorne ys ' fe e s  tha t
may be  tiled in re la tion to issues  he ld be fore  the  S pecia l Maste r

IT IS ORDERED denying said request

11:29 a .m. Matter concludes

Docket Code 081 Form V000A Page 4
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(1)

(2)

5

Page  4, lines  9-10 de le te  "[the  county]".

Page  5, line  12 de le te  entire  line  (Finding of Fact No. 12) and renumber remaining

findings  of fa ct.
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